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ity, the instant case attempts to distinguish between carriers and other 
bailees. This distinction seems unsound. The Court of Appeals can- 
not consistently affirm the instant case without overruling the Arctic 
case. 

Negligence — Degrees op Care — Railroad Stations. — The plaintiff, 
having just left the defendant's car, was injured by slipping on a 
banana peel on the stairs leading to the street. Held, it was error 
to charge that the defendant was required to exercise the "highest" 
degree of care for the safety of its passengers in the management of 
the station. Davis v. South Side Elevated B. B. (HI. 1920) 127 
N. E. 66. 

Doubt existed in the early cases whether a carrier of passengers 
warrants their safety or merely undertakes to provide all reasonable 
means of insuring it. See Bremner v. Williams (1824) 1 C. & P. *414. 
With the introduction of steam railroads however, the obligation be- 
came not that of an insurer but one limited to liability for negligence. 
See 2 Beven, Negligence (3rd ed. 1908) 944. Underlying this strict 
accountability to passengers for negligence is the great danger of the 
powerful agencies involved and the disastrous results likely to attend 
any negligence in their use. See Taylor v. Pennsylvania Co. (C. 0. 
1892) 50 Fed. 755. For the same reason operators of scenic railways and 
passenger elevators are subjected to a like standard of "extraordinary" 
care. See O'Oallaghan v. Dellwood Park Co. (1909) 242 HI. 336, 344, 
89 N. E. 1005; Hartford Deposit Co. v. Sollitt (1898) 172 HI. 222, 225, 
50 N. E. 178. The relation of passenger, which alone entitles one to 
this high standard of care, subsists until a reasonable time to leave the 
station has elapsed. Chicago, B. I. & P. By. v. Wood (C. C. 1900) 104 
Fed. 663; (1901) 1 Columbia Law Rev. 129. Some courts have there- 
fore held that the carrier is required to protect its passengers by the 
exercise of the same "extraordinary" care in providing safe approaches 
as in the operation of its trains. Brackett v. Southern By. (1911) 88 
S. C. 447, 70 S. E. 1026; Waldman v. Brooklyn Union Elevated By. 
(1910) 136 App. Div. 359, 120 N. T. Supp. 1017; Burke v. C. & N. W. 
By. (1902) 108 HI. App. 565. But more logically, and by the weight 
of authority, the "highest" degree of care is not required in keeping 
the station safe. St. Louis, etc. By. v. Woods (1910) 96 Ark. 311, 131 
S. TV. 869; 4 Elliott, Railroads (2nd ed. 1907) §1590. The modern 
tendency of the courts, however, is to adopt as the sole test of care, 
that which a reasonably prudent man would exerecise under the cir- 
cumstances (1919) 19 Columbia Law Rev. 166. The injury in the 
instant case did not grow out of the use of a dangerous instrumen- 
tality. In the absence of evidence showing that the defendant knew 
that the peel was on the stairway, or that it had had an opportunity 
to remove it, there was no actionable negligence. Benson v. Manhat- 
tan By. (1900) 31 Misc. 723, 65 N. T. Supp. 271 ; cf. Bailroad Co. v. 
Anderson (1901) 21 Ohio O. O. 288. 

Negotiable Instruments — Measure of Damages for Dishonor — Rate 
of Exchange. — The plaintiff sues as endorsee of a cheek "for 7,680 
francs (Paris)", drawn upon an English bank, dated the 28th of April. 
The check was wrongully dishonored upon presentation on the 9th of 
May. Held, treating the check as a bill of exchange, the rate of ex- 
change for calculating the amount of the judgment is that prevailing 
on the date of trial. Cohn v. Boulken (K B. 1920) 36 T. L. R. 767. 
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It has been held that in an action of debt on a foreign judgment, the 
rate of exchange at the date of trial governs. Scott v. Beyan (1831) 
2 B. & A. 78. Lord Tenterden, 0. J., in handing down the opinion of 
the court, doubted the correctness of the rule; but it is the basis of 
several American cases involving debts of foreign money. Marburg V. 
Marburg (1866) 26 Md. 8. To the same effect are Smith v. Shaw 
(C. C. 1808) Fed. Cas. No. 13,107; Lee v. Wtllcocks (Pa. 1819) 5 Serg. 
& Bawl. 48. The same measure was adopted in an action upon a for- 
eign note, although the court admitted that logically the decisive date 
was that of maturity. Sawes v. Woolcoch (1866) 26 Wis. 629. The 
principal case extends the measure to an action on a negotiable instru- 
ment, which indeed does not differ substantially from other contracts 
for the payment of money in a foreign country. See Grant v. Healey 
(C. C. 1839) Fed. Cas. No. 5,696. Yet it seems that the principle 
underlying these cases is wrong. The contract to pay foreign money 
is closely analogous to one for the delivery of any other commodity. 
1 Sedgwick, Damages (9th ed. 1912) 538. There seems thus no room 
for the application of a rule different from that in contract actions, — 
that the rate of exchange at the date of breach is the basis of calcula- 
tion. (1920) 20 Columbia Law Rev. 914. Sheehan v. Dalrymple (1869) 
19 Mich. 239; Fdbri v. Ealbfleisch (1873) 53 N. T. 28; see Katcher v. 
Amer. Express Go. (N. J. 1920) 109 Atl. 741. Thus the holder of a 
protested bill may re-draw on the endorser to re-imburse himself for 
the new exchange which he pays, 3 Kent, Comm. (1828) *115 ; and the 
re-exchange is calculated at the rate of exchange prevailing on the day 
of dishonor. Suse v. Pompe (1860) 8 C. B. (n. s.) 538. Directly in 
support of the principle believed to be sound are Grave v. Dash (N. T. 
1814) 12 Johns. 17; Denston v. Henderson (N. T. 1816) 13 Johns. 322. 
The courts do not seem to have to deal with the problem except in 
times marked by abnormal fluctuations in exchange. 

Real Property — Covenants of Seisin — Covenants Running with the 
Land. — In an action to foreclose a mortgage, the defendant filed a 
counterclaim against the plaintiff mortgagee, who was at the same time 
a remote grantor, alleging a breach of the covenant of seisin contained 
in the original deed to the defendant grantor. Meld, the covenant did 
not run with the land and the defendant had no cause of action. 
Beecher v. Turner (N. Mex. 1920) 189 Pac. 44. 

According to the weight of American authority a covenant of seisin 
is broken at the time of delivery of the deed if at all. The breach at 
that instant gives rise to a chose in action which cannot be assigned 
at common- law. Upon this theory it is generally held that a covenant 
of seisin does not run with the land. Ghapman v. Holmes (1828) 
10 N. J. L. 24; see Mitchell v. Warner (1825) 5 Conn. 497. However, 
in England and some American states a covenant of seisin is regarded 
as one of indemnity under which a cause of action arises whenever a 
grantee suffers actual damage by reason of the original grantors' 
defective title. According to this doctrine,, frequently spoken of as 
that of "continuing breach", the covenant of seisin runs with the land. 
Eingdon v. Nottle (1815) 4M. & S. 53; Knapp v. Foley (1918) 140 Minn. 
423, 168 N. W. 188; but see Eames v. Armstrong (1907) 146 N. C. 1, 
59 S. E. 165. Some courts, without apparent reason, limit this rule 
to cases where the original grantor had possession of the land at the 
time of the delivery of the deed. See Bacus v. McCoy (1827) 3 Ohio 211. 
At common law the result reached in the instant ease was strictly 



